Western Nevada College

Facility Use Agreement
(Non-Sponsored External Users)

This Facility Use Agreement (“Agreement”) is entered into effective as of the date of signature
by the last signing party (the “Effective Date”), by and between the Board of Regents of the
Nevada System of Higher Education, on behalf of Western Nevada College (“College”) and

(“User”).
For Official Use Only
Campus Address:
Facility:
User Type NSHE / Non-Profit Other:
(select one): | Governmental: (excl. gov.):
Authorized Use:
Use Period: | Arrival Date: Arrival Time:
Departure Date: Departure Time:
Use Fee:
Waiver, Release, and Indemnification Agreement Required? Yes: No:
Recitals

WHEREAS, College is the owner or operator of the above identified real property and related
facilities (collectively, the “Campus”); and

WHEREAS, User desires to make use of certain facilities located at the Campus, as identified
above (collectively, the “Facility”).

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, College and User agree as follows:

Agreement
1. Incorporation: The foregoing recitals are hereby incorporated and made a part hereof.
2. Authorized Use: Subject to the terms and conditions of this Agreement, during the Use

Period only, College grants to User a non-exclusive, revocable, non-transferable license to use
the Facility for the purpose stated above (collectively, the “Authorized Use”). User shall not use
the Facility for any purpose other than the Authorized Use. The number of participants permitted
to utilize the Facility shall be jointly determined by College and User.

3. Compliance: Notwithstanding the foregoing description of the Authorized Use, User shall
not conduct or at any time knowingly permit its employees, agents, representatives, vendors,
contractors, participants, or invitees using or accessing the Facility at User’s request (each, a
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“Permissive User”) to conduct activity in, on, or at the Campus, nor use the Facility in any
manner that is unlawful or in violation of any College Policy, federal, state, or local statute, code,
or regulation. As used herein, “College Policy” means any written policy, procedure, or
guideline of Western Nevada College or the Nevada System of Higher Education, existing at the
time of the conduct in question.

4, Liability Waiver: Due to the nature of the Authorized Use, if “Yes” is selected above, as
a condition to use of the Facility, User shall require each Permissive User to provide College
with a signed Waiver, Release, and Indemnification Agreement in the form reasonably required
by College, before accessing the Facility; provided, however, that no such waiver shall be
required of Permissive Users who are, at the time of accessing the Facility, employees of the
Nevada System of Higher Education and accessing the Facility in the course and scope of such
employment.

5. Use Restrictions:

a. There will be no eating or drinking in the College facilities unless special
arrangements are made in writing in advance.

b. All College facilities and property are non-smoking or vaping.

c. The distribution of non-college publications notices, advertisements, literature or
other communications are limited to certain approved campus sites. The College must approve
all non-college publications prior to being displayed or distributed.

d. The use of alcohol at any event/program hosted by and/or held on College
property must have prior approval from the President’s office.

6. Use Period: User’s use of the Facility shall commence at the Arrival Date and Arrival
Time stated above, and end at the Departure Date and Departure Time stated above (collectively,
the “Use Period”). College may charge User the greater of (a) $50, or (b) the full cost of another
day’s use fee, if User departs after the Departure Time noted above.

7. Use Fee: In consideration for access to and use of the Facility as provided for under this
Agreement, User shall pay to College the use fee identified above (the “Use Fee”). The Use Fee
does not include the use of College staff, services or equipment unless special arrangements are
made in writing in advance, and will include additional fees.

8. Payment: Unless otherwise stated herein, the Use Fee shall be due within thirty (30) days
of the date of invoice. Any amounts that remain unpaid after expiration of the applicable
deadline shall bear interest at the rate of ten percent (10%) per annum until paid in full. Any
payment made by User may be credited by College to the payment of any fee or charge
(including interest) then past due before being credited to any fee or charge currently falling due.
Make checks payable to “Board of Regents.”

9. Scheduling Conflicts: Termination by User:

a. The Campus and its facilities are provided primarily for the support of the regular
educational functions of the College and the activities necessary for the support of these
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functions, which take precedence over any other activities. College may terminate this
Agreement immediately upon written notice in the event of an unavoidable scheduling conflict.
If User has prepaid for use of the Facility, which use was to take place after the effective date of
the termination, College shall promptly refund any such excess fees to User on a pro-rata basis,
subtracting first any User obligations for clean-up, damage repair and/or replacement, and any
other User liabilities under this Agreement.

b. User may terminate the Agreement at any time upon written notice to College.
Termination should be made as far in advance as possible; provided that in any event, User shall
remain liable to College for payment of the Use Fee where such termination occurs with less
than forty-eight (48) hours’ notice prior to (i) the scheduled Arrival Time, or (ii) any College
activities to prepare for the User’s use of the Facility.

c. Upon termination of this Agreement for any reason other than a material default
by College, User shall reimburse College for all costs and non-cancelable commitments incurred
in the performance of the Agreement and not yet paid for.

10. User Responsibilities:

a. User is solely responsible for the supervision of all Permissive Users when
accessing the Campus and Facility.

b. All non-sponsored, non-college organizations, groups, and individuals may be
required to identify themselves and any products, information or materials being distributed as
being neither sponsored by nor endorsed by the College. This disclaimer may be required to be
prominently displayed at all times for the duration of the use. This requirement also applies to
College employees (both full and part-time) using the Facility for personal non-college
sponsored events.

c. User agrees that all property of any kind owned by or in the possession, use, care,
custody, or control of User and brought to the Facility, may remain at the Facility during the Use
Period at the sole risk and hazard of User. College makes no representations or warranties with
respect to the security of any storage space located at the Facility, if any. User understands and
agrees that it is solely responsible for properly monitoring and labelling anything that any
Permissive User brings into the Facility, and College is not responsible for any lost, damaged, or
stolen property. User waives all rights of action of any sort for damage to or loss of any said
property, however such damage or loss may arise, and from whatever manner or cause.

d. User shall be responsible to clean the Facility prior to the Departure Time. User
agrees to leave the Facility in the same condition found at arrival. User shall reimburse College
for all costs of repair of damages outside of normal use or excessive cleaning necessitated by
User’s use of the Facility, normal wear and tear excepted, as determined by the College in its
sole discretion. Repair costs will be billed at actual costs without any additional markup.

11. Insurance:

a. NSHE/Governmental Users: If User is a foreign or domestic state or local
governmental entity (including NSHE users), User shall procure and maintain, during the term of
this Agreement, general liability insurance or provide for their respective financial obligations
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through a program of self-insurance in compliance with Nevada Revised Statutes Chapter 41 (or
other applicable law if User is not a Nevada entity). User shall maintain workers compensation
insurance for its employees as and to the extent required by applicable law.

b. All Other Users: For all other user-types, User shall, at its sole cost, procure and
maintain commercial general liability insurance at all times during the Use Period. Such
insurance shall have a minimum combined single limit of liability of at least one million U.S.
Dollars ($1,000,000) per occurrence and a general aggregate limit of at least two million U.S.
Dollars ($2,000,000). Such policy shall be written to apply to all bodily injury, property damage,
and personal injury losses, and shall be endorsed to include the “Board of Regents of the Nevada
System of Higher Education, on behalf of Western Nevada College” as additional insured on the
policy. Events held at the Fallon campus shall also include Churchill County as additional
insured. User’s liability insurance shall be written as a primary policy, not excess or contributing
with or secondary to any other insurance as may be available to College. User shall also maintain
workers compensation insurance for its employees as and to the extent required by applicable
law. User’s liability and workers compensation insurance policies shall provide for waiver of
subrogation against College. A certificate of insurance evidencing the insurance required under
this Section shall be delivered to College at least fourteen (14) days prior to the Arrival Date.
Receipt of the foregoing is a condition to the User’s use of the Facility. Non-compliance will
void this Agreement and User shall forfeit any Use Fee paid.

12. Indemnification:

a. NSHE/Governmental Users: If User is a foreign or domestic state or local
governmental entity (including NSHE users), User assumes all risk of loss, damage, or injury to
persons or property which arise out of use of the Facility under this Agreement, and without
waiving any defenses or limitations set forth in NRS Chapter 41 (or other applicable law), User
agrees that it will be solely responsible for any liability, damages or loss that may be incurred as
a result of any and all claims, demands, costs, including but not limited to attorney’s fees, or
judgments arising either directly or indirectly from any act or omission by User or any of its
respective officers, agents or employees, which may occur during or which may arise out of the
performance of this Agreement. The forgoing shall not be construed to waive or limit User’s
defense of sovereign immunity, which defense is hereby expressly reserved, nor to waive or limit
the protections afforded to User under NRS 41.0305 to 41.039 (if applicable).

b. All Other Users: For all other user-types, User shall indemnify, defend, and hold
harmless College and its respective regents, officers, agents, employees, and permitted
successors and assigns against any and all claims, losses, damages, injury to person or property,
liabilities, penalties, fines, lawsuits, judgments, and expenses (including without limitation
reasonable legal fees and costs) of any kind or amount whatsoever, which directly or indirectly
result from or arise out of any act or omission of User, any Permissive User, and each of their
respective affiliates, officers, agents, employees, and permitted successors and assigns, which
may occur during or which may arise out of the performance of this Agreement.

C. In all cases, User’s obligations under this Section shall survive the expiration or
early termination of this Agreement.

13. No Representations or Warranties;: COLLEGE MAKES NO REPRESENTATION OR
WARRANTY, EXPRESS OR IMPLIED, REGARDING (a) THE FACILITY, (b) CAMPUS, (¢)
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THEIR RESPECTIVE FACILITIES AND EQUIPMENT, OR (d) OTHERWISE IN
CONNECTION WITH THIS AGREEMENT, AND HEREBY EXCLUDES AND DISCLAIMS
ANY WARRANTY OF HABITABILITY, MERCHANTABILITY, SUITABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. THE FACILITY, CAMPUS, AND THEIR
RESPECTIVE FACILITIES AND EQUIPMENT ARE ALL PROVIDED “AS IS.” USER AND
EACH PERMISSIVE USER USE THE FACILITY, CAMPUS, AND FACILITIES AND
EQUIPMENT AT THEIR OWN RISK.

14. Consequential Damages Waiver: Notwithstanding anything to the contrary contained in
this Agreement, and to the maximum extent permitted by law, in no event will College be
responsible or liable to User for any incidental damages, consequential damages, exemplary
damages of any kind, lost goodwill, lost profits, lost business, and/or any indirect economic
damages whatsoever regardless of whether such damages arise from claims based upon contract,
negligence, tort (including strict liability or other legal theory), or a breach of any covenant
(express or implied) of this Agreement, and regardless of whether College was advised or had
reason to know of the possibility of incurring such damages in advance.

15.  Force Majeure: If either party is delayed or prevented from the performance of any act
required hereunder (excluding User’s payment obligations) by reason of strikes, failure of public
transportation, civil or military authority, inability to procure materials, governmental
restrictions, governmental regulations, governmental controls, act of public enemy, pandemics,
epidemics or other outbreaks of diseases or other infections, accidents, fires, explosions, or acts
of God, including, without limitation, earthquakes, floods, winds, or storms, or other similar
cause without the fault and beyond the control of the party obligated, performance of such act
shall be excused for the period of delay.

16.  No Waiver: Failure to declare a breach or the actual waiver of any particular breach of
the Agreement or its material or nonmaterial terms by either party shall not operate as a waiver
by such party of any of its rights or remedies as to any other breach.

17. Choice of Law; Venue: This Agreement is subject to and shall be interpreted in
accordance with the laws of the State of Nevada. The parties consent to the personal jurisdiction
of any state or federal court of competent jurisdiction located in or serving Carson City, Nevada.
The exclusive venue for any legal dispute hereunder shall be the state or federal courts located in
or serving Carson City, Nevada.

18.  Reservation: Nothing contained this Agreement shall be construed to waive or limit
College’s defense of sovereign immunity, which defense is hereby expressly reserved, nor to
waive or limit the protections afforded to College under NRS 41.0305 to 41.309, inclusive.

19. Severance: The provisions hereof are severable, and if any provision contained in this
Agreement is held to be unenforceable by any court of competent jurisdiction, this Agreement
shall be construed as if such provision did not exist and the non-enforceability of such provision
shall not be held to render any other provision(s) of this Agreement unenforceable.

20. Assignment: This Agreement shall be binding upon and inure solely to the benefit of the
parties, and shall not be assignable by either party without the prior written consent of the other
party. Any assignment made in violation of this Section shall be void.
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21. No Partnership: Nothing in this Agreement shall be deemed in any way to create between
the parties any relationship of partnership, joint venture, or association, and the parties hereby
disclaim the existence of any such relationship. The parties agree that User, its agents and
employees are not agents or employees of College. User shall be solely responsible for the
actions and omissions of its agents and employees using the Facility.

22.  Entire Agreement: This Agreement, including any incorporated exhibits, contains the
entire agreement between User and College regarding the subject matter hereof. This Agreement
supersedes any prior agreements, understandings or negotiations, whether written or oral. This
Agreement may be amended only through a written document executed by all parties. Without
limiting the forgoing, no terms, provisions, or conditions of any purchase order issued by User
will have any effect on the parties’ obligations under, or otherwise modify, this Agreement.

23. Counterparts/Electronic Signatures: This Agreement may be executed in any number of
counterparts and such counterparts may be combined to establish a fully executed document. In
addition, an electronic signature shall be valid for all purposes.

24. Effectiveness: This Agreement shall not become effective or in force until all of the
below-named parties have fully executed this Agreement as indicated by their signatures.

IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year written
below.

COLLEGE: USER:

BOARD OF REGENTS OF THE NEVADA
SYSTEM OF HIGHER EDUCATION, ON
BEHALF OF WESTERN NEVADA

COLLEGE

Signature Signature
Printed Name Printed Name
Title Title

Date Date
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